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D ental clinic/office launch and development is
non-easy task, which require not only a lot of efforts
but also some level of the investments, especially for
the commercial real estate and expensive equipment.
And very often the amount of finances which one
person or family is bringing to business may not
be sufficient. Including of shareholders can help
to reach that goal. Including the partners (ie, co-
founders or shareholders) to your private clinic/
office in a legal form of Limited Liability Company
(LLC) are possible upon two stages: (1) upon the
business launch and (2) upon the business existence.
The second variant is more complicated and has to
be analyzed.

In general, the relationships between the
participants (also known as shareholders or co-
founders) of the LLC are regulated by two laws: (1)
the Law of Ukraine of February 6, 2018 # 2275-VIII
“On Limited and Additional Liability Companies™
and (2) the Law of Ukraine of May 15, 2003 # 755-IV
“On State Registration of Legal Entities, Individual
Entrepreneurs and Public Associations.””

The Law # 2275-VIII establishes the rules for
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the sale of share in the charter capital’ [synonyms:
authorized capital, share capital] of LLC." And the
Law # 755-1V defines the registration methods of
corporate rights alienation and the procedure for state
registration of changes of the company’s participants
and/or their shares in the charter capital.’

According to the Law # 2275-VIII, there are three
main rules (for the participants of the company) for
the paid alienation of corporate rights®:

1. The participant of the company has a
preemptive right to purchase a share of another
participant, which is sold to a third party (Part
1, Article 20)." Interestingly, that according to
Part 3, Article 21, the charter may establish that
participants do not have a preemptive right.’

2. The participant of the LLC who seeks to sell
his share to a third party must notify other
shareholder of this company in writing form
(Part 3, Article 20)."

3. The company’s participant may sell her/his
share in the charter capital of the LLC only if
it is paid (Part 3, Article 21).'
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Ukrainian lawyers emphasize that the rules for
purchasing and selling a share of the company's
charter capital established by law are immutable
and universal, and those described in the Charter or
Corporate Agreement are somewhat unique, as they
may contain special options and options that expand
the basic rules (provided they are not contrary to the
law).* It is important to know that additional rules or
even reservations may be included in the company's
Charter, amended or excluded only by a unanimous
decision of the General Meeting of Participants of
LLC, which was attended by all participants.

Official documents which are necessary for
purchasing and selling of a share (parts of share) are:

1. A share purchase and sale agreement
(synonyms: the agreement of assignment of
corporate rights and the agreement of purchase
and sale of corporate rights)."

2. Act of acceptance-transfer of share on notarial
forms."

3. Registration Card on making changes to the
information on the legal entity contained in
the Unified State Register of Legal Entities
and Individual Entrepreneurs.

4. Receipt of payment of administrative fee.’

5. Decisions of the general meeting on
determining the size of shares and the
composition of the founders (ie, shareholders).

6. Application for admission to LLC or
application for withdrawal from LLC.

In sum, attraction of the investments from new
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partners as potential shareholders, can bring to the
private practice a new strong impulse for growth
but must be performed paying high attention to the
details and in a legally correct form.
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